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The period of Pre-Qin society in Ancient China was in small-scale 
peasant economy, in which national centralization concept was developed,and 
social governance means generally had a severe punishment tendency. In such 
a context, Legalists in the pre-Qin dynasty from the “evil of humanity”
assumption set out that only by increasing the penalty could human malignant 
be constrained, and the governed behavior orientation be guided. What’s more, 
they pursued monarchical power first and national standard, thus the severe 
punishment thoughts became inevitable. The pre-Qin period Legalists'severe 
punishment thoughts mainly include: All in accordance with the law; 
overpunishment; more penalty than reward; abolish punishment with 
punishment. These four contents have an inherent logic contact. These 
measures to some extent acted as a role of maintaining autocratic rule at that 
time, and became an indispensable tool of authoritarian rule. Thus although 
they were criticized and negatived by politicians and writers in the past, these 
thoughts never left the political stage of China. In fact, they were used by the 
later dynasties and effected the ancient Chinese legal development. Because of 
the extreme expansion of the scope of criminal law norms in the legal practice 
and increasing the punishment of crime, the penalty became the basic means to 
adjust social relations. At last ancient China formed a legal system of criminal 
law in the dominant. These can be seen in the law of Tang Dynasty.  
The pre-Qin period Legalists'severe punishment system has many effects 
on social governance in China now.1. It separates the law from morality of the 
client to demonstrate its independence and to improve the position of law in 
social governance. 2. “Punishment without level” principle has positive 
significance on the implementation of the concept of Equality Law. 3. It 















democratic criminal law and criminal policy. 4. The Pre-Qin period Legalists 
exaggerated and pursued general preventive function of punishment has many 
drawbacks, so, China should continue to improve other legal and institutional 
building, and to realize the social governance means diversification. 5. The 
severe punishment concept in judicial practice. 6. The severe punishment 
thoughts of public. 7. Moral issues into the scope of the law. 
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